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William F. Caton, Acting Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

NOV 1995

Re: Docket No. 95-59. EX PARTE PRESENTATION

Dear Mr. Caton:

Pursuant to Commission Rule 1. 1206(a), 47 C.F.R. § 1. 1206(a), enclosed
please find two copies of the written component, with minor typographical corrections, of an
oral ex parte presentation made November 14, 1995, to Scott Harris, Mark Grannis and
Rosalee Chiara of the Commission's International Bureau on behalf of Hughes Network
Systems, Inc. by James F. Rogers, Steven H. Schulman and Steven P. d'Adolf in the above­
referenced rulemaking proceeding. The oral presentation addressed those matters contained
in the written component.

If you have any questions regarding this matter, please do not hesitate to
contact me.

Enclosure
*Admitted in Maryland only

Very truly yours,

~HlfhUbnan*
of LATHAM & WATKINS
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I ':1••"has recogniz"i'~IIIIII.I.~ll:lhtrent
rttle-
II Local jurisdictic.llt7l~s~llti.I7'(2)sing1a.nre~sonable

req~~lF~lllents,pr@~~1iti~~la~cessand
... , "

co.I~~~~illl

II CUITlnt.le vague --.al1€>ws too much
discFltitln at locallev~l
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Commission seeks to eliminate
.. · ..• ~.':':':':':":-:-:".':-,',',', .":->:':':->

\li;)r'j~rtaln ty ~f~lf]ii;Y,~lWijj,,!'~,c11on
2~i'1iillll,

·11Eliminates "17(Ll~~liga)i~~iless~~slt"

!I~reates pre•••ll~fif~~bud'is~it~m,
f;IIWlIwing sm~ll~tlIlIIEJ~s to be in~t~~~~c;l with

:-",:-:,:,:,:,:«<-:-:-:-:-::::::-:-:-:-:-:::,",_. . - ,,',',',.,",- .

illllfilJlgulation
... , , " .. ,._., -, ..

II a~~'il~ defined e.amstion principles lQrla~~_

am:t~tmas.,., ' , ..- - .

1IA..llows waivers for unique circumstances

3



-Hughes Network Systems

1

IICustotllrs run the gamut from E.D. Jones toF
Motor.~ompany,Wal-Mart Stores to FLEMA,
Builders Square to Amoco

4



Three Threats to Success of the
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.</11·:':'· "I t 11 fi t fi ··········l.4t··,· 1 t .::•.•./••"
» ns a Irs ,~I~~:::~~~:~> .. . .
• ~fSubstantial~~ll.IIIII;l\il~~I~;ifiiilctete terms
1I~~~lmical fi~~s't~~'W-l(elleeded>forc 1arity

~11111~lion loopl
r~~~_",ableprohl

.... -.. , :,::::.:.:.::::.:. :.:.". "',',',",'.. ", ,' .

• MuIII!ipalities' saf~ty hysteria caul
pre,ent reasonable rule
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.............. Rule M1I5t!!lle.J.ti~e,at
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11••8'tlabIe Presu~,fllllJlill,lIi~:"11J!11~1~!1l\\stall

Il.•.·..·.·.·••••·•.·•.•.•. l1'\V fight later" i.... , ~

IIOtherwise, newi~l~.i.lrbean etn.ptypromise,
.. ---- .. _- .-,-- ...

pla(Zi~gburdenofl.lrl~taIlet/l1serto prove
pre~.rf'~i~p

- BellefQJ;1.laine NeighOQlrs: forcing HNS to.re­
insta,ll~n ground or willta,ke Amoco sta,tio1t4
ownetto court
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IIreemption--
IIIJsed in Section.~~~Qf.ae~IMle,i~th€e

"gatCl'W<:tY" into p,e@.l7't~onanalysis

IINl'J]"}1\. ..... ··j.j·······..······~ d" b ..... 1" " dFlN.llivil.u~.Llne su stalltla as not emidl.lili Y
.. . .

... L~:a.¥~s too much room for argument

... E.~.<Hamilton Township -- $5,000 per antenna
vIewed as reasonable for Amoco or HNS
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Rule MU6t:Belijl~iI

""',',',' ---',','",'," -"""," ,,',',',', ,- __ ..

lij:lIl1l,have concret~JtIj_IJl811l1~J;lllil:I.lst. for
stn.aller antennas

+VSATs (comlll.~~<D~(.l,[l.t~e):sl.lI:,stantl.211~~O+or
~~re than seven.m.f;t¥~'W~1.ttlr any
1'l.'l.~~I~~gs/hearings

+11...::<consumer 111~~p.o fees, no permits,
:::'::::;:;::::":"::::::.:':::::::::,:.:,::::'':::::<::::::";" ' "" ",.

h~_ij~~ls

+ Lill!~~tigation, less brlllt'm on FCC
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~irre~lnicalfixes to!II.le i

III Separate treatmel-~J3J~'0f~~I'l.§.ltttl~"iam.Q.
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8Greceiving" antlllllii'iji;.,~I;\Wif];;illallill,li
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p
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II StEl.l._~.~~fParagraF1I'i~is confusing -..<not
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obje~I~I~s against fecli~~d inteEests
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Rule Ml*3t;B.e.. ·fl01~at .

• Ie~lftical fixes to
·''c,.,-''''' ,',::-':":': ,,':::::::::::"',,-.:::--::.::::>:,::':>:':::::::::::::-:':':":":,:., -'".,' ',','.',',.,.

• f{ebuttabIe presll.l~t<.ltlsof!lS~ct~~I1.~\EQ) ··and
(9) must be self-_~pt~im.~d(ltIo refere15l.cze back to
Se(3ti911 (a)) -- ne~a.tOift(L;lude balanci15l.g of

.'" - - - - -, '.- .
. '.- ..... ' .. ,',',','.",.,.,.... , ..

fecl~J.0~l~I~~rest in (c)
.",:,:,:.::::":::::;::::::::::::::,:::::,: .. :... '.:,:::.::::::::'::::-.:::::::::':':':':':':

.",-:-----,:::::,' "._', ,'.'.' .

IIExnllG1l~ISn (only rele"\7"<lfttto larger antennas)
... 3C>(21.a,Ys plenty of time for municipality to process
aRP~lcation
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~actio Frequency ("RF")
D ..~..... D ······1··~· 1\ If t B
.i1~lIltl0n R~.af!LJ!flfl..QII161'~~> e

. "',._-- __ .

: ',::::::::' ,<:.:':::::::::::::::':':::::::::,::::::::::::::::::"'... ,: .. :::.

Prettfilll_lIl>illi·:i>ii>iiiiiLiii
>

iiI<

'ii.l!ll~osedRule p!~t6II.lll.~I.~tlllli.~M
)/ ... . ··.1'·· .. 1 ./il.···\>I••«II•••••••• I.I ••>•••I".II·ICI••••I•I••••••.·.·····.·.·····.I/D-c····.······C)/i<··· ...tOGa ·l'egu atl0ns<>Ii~IIB(ln..NT a,

~~h••ility cojt~.ll&,;il;lra~~initting
ante_llili.per tennll:1MUProposed S~~frbrl
(d)
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RJl'.Radiation l3s~.S;ulC\!.ions Must
.,",.. ",',',','--"""'" '.'.' ' '..

11.lations .. <..

•i.~pwus are not elll~11I1iBl:~1;~t:iili~f!iieeptible
t()llll~"l.lpported f~,~~< .

IIBrQ_~l«il'~,NY .
•dlllIlII!'~rmit "anylll_~(.;h is noxious or
off~I~~"ieby reason of~mlssi€>n of ...

:::<»»:,:::«:::::::-:::.::::::.:::::::::

.. Th\§lr€>vision held up ll1.stallation of VSAT
... _' .... -: ... :-.-:.-..... -.

mol.!hs; installation performed only after four
presentations by HNS

.. Can't keep flying around country to attend meetings
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RI:.Radiation Regula!ions Must
Be pr~~.III_;1I

Washington,
... ,-- ... " .. ",,- -,.

h·b· I . ......•.... £ .·t...~"'f\n.c. .••• . fPro 1 Its ocatl0ntl1.antel1ll.a'&Vtlitl.L1.l'l.lU\JIeeto
~9jacent prope.x<.··•••······•••••·•••..• 'c, ......•................••••••••••••••••••••••••......................

::::::-:-:::::::-:-:''-:::::"'«.:::::::::::::::''':':":"::>.:,.:::,:::-:::::.::-:.:' ' .....

• Requires showl~I~~~'~~~~.an.•..••••••.id strength of
1lllt~averadiati6fillliilljemanating"(;t;ol;i,tbe

··2lBtm.a.··········
.Ev~~ljl...;ently rem~l~lI'l.~ RF reguL~:~uu ..,
imp.II~~cessive cos~1

• M~asurement ofRF on individualized basis is
pnohibitively expensive
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RF Radiation Regulations Must

Be,~i'~~I!1Bi,~:g<,

is uniquelY~__lli_R;il_lililll~ll~ropriate
el ofRF exp~~re

.Already has: ):;ttlIJI~:il:';;I~I~'~B,I;jll~lls::;f9 82
ANSI standalitlsa,~~.~shold fdr environmental

;:::;':--:::':<~::::::::'.'.-,.:, ':::::::'?::':::::':::'::::-::"::':':;:;:'::~:~":::<:::;:;:::':";';:-:.",:::"':-:;:".-:'.';.:,":':':':::.:-:":':::':":;;, •• ,:.:.:.';:::::::'::- ,-:

.1.I~is; maychallll;;;lle rule to ad~p~/1992

"1111~andards (~II,:.pcket No. 93-(2).

• HNllillt~ATs meet~l:ilNSI standards~IlIIl~~d

and~rbposed by pee
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RF Radiation Regulations Must
Be -q·~e··e······ma·"·,t·····ed.....10'..... >:.1.. :::.:: <' ... ...::.' : :.~.::..:: :.....•... ~:.:- ,•...

"Iitionally, not li!€i'~I«.i
........•.. <:.: ..... ::,::::::::::.-:.:.:-:.:.:-:.:.:<.:.:-:<-: :-:-:-:.:->::.... , -":' ':"::::':.'::::.:':,--:",:-:-'.:>::: ,.",','" ...

·lIlllir and saf~&:;illiIJI,onsrelatiqg~p radio
.11i._II~Y radiatiol"

••ji~ reversal ,1;llit~~H position dOt1§II~
viJJ)1~fe notice requi~~ment. American Jvl;rB.~f;(jll

A~~<'n v. United States

II~S identified issue in its initial comments,
giving all others opportunity to respond 15



VSAT S··· ~.. .-,.,..... ." ',. .. ....... '.

;;i~ale i'J.;e
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. II"ssert that indust.. iss8i(ZlilmiHg~il7fesfor

." I?rot1.ts (see ex .di1l1!._II~I;;;;E;;',;.;.;;»;
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.. ' .. ,' , .. , -.- '.'.' ,',',', ,., .. ,. ..' .. ,.,.,.,."., , '.".'.', .

IIFo~'1I.•.••.~~~~,.·•.••.ly on outd~..•..•.t....•.•••~.•..••.•..••.•.. d.<C.. -band backyard
.............., '" , .. '""",.... . .. . .

dish.~s~afin't even adltesscommerci
••••.••••••.•.•.•... ' .•.•.•••••.•••••<............ ··· ..>•••••••••••• <••.••••.i .

VSAI~and other smamler antennas
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witlllllhd high winds~i:~how loads
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